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MCMILLIN, CJ.,FOR THE COURT:
1. The gppdlantsin this case, James Hobson and Joseph Strickland, own certain redl property lying
within the corporate limits of the City of Vicksburg. They contend that they have been denied reasonable
accessto their property along Fairground Street because of the City’ sdecision to close aniiron bridge that
carried theroadway over agradeleve railroad crossng. Hobson and Strickland maintain that the City has

apresently-enforceabl e contract with therailroad (K ansas City Southern Railway Company) that requires



the rallroad to maintain the bridge and that the City haswrongfully failed to enforce the contract, choosng
instead to close the bridge to public traffic. Hobson and Strickland commenced this action in Warren
County Circuit Court seeking awrit of mandamusto compd city officidsto enforce the City's rights under
the contract with the railroad by requiring the rallroad to repair and maintain the bridge to a levd that it
would again be safe for vehicular and pedestrian traffic. In the dternative, Hobson and Strickland asked
that the City itself be compelled to repair and re-open the bridge. The City defended the action, raisng
severa defenses, but dso brought the railroad in as a third-party defendant. The third-party complaint
essentidly asserted that, if the City were found to have any respongbility to Hobson and Strickland to
repair or maintain the bridge, then the railroad should assume those responsibilities under the terms of the
contract.

92. The circuit court granted the City’s motion for summary judgment on the basis that mandamus
would not lie because Hobson and Strickland had anadequate remedy at law, which the court concluded
was an inverse condemnation action for damages associated with the loss of access caused by the closing
of the bridge. This ruling had the effect of rendering the third-party complaint moot since that cause of
action was contingent on the City having been adjudicated to have some sort of liability to Hobson and
Strickland.

13. We afirm.

l.
Facts

14. The contract in question was entered into on May 23, 1895, between the City and Kansas City
Southern’ s predecessor in interest, the Y azoo and Mississippi Valley Railroad Company. The partiesdo

not appear to contest the terms of this contract that are relevant to the issues before this Court. The



raillroad was permitted to lay itstracks across the right of way of Fairground Street, in exchange for which
the railroad agreed to construct and maintain an iron bridge over its tracks for use by vehicular and foot
traffic usng Fairground Street. Over time, the bridge fdl into serious disrepair to the point that it was
determined to be asafety hazard. Inthe exercise of its police power to protect the health and safety of the
generd public, the City physicaly barricaded the bridge in approximately 1993 and in 1995, the City’s
officdd minute book reved sthe adoption of “an Order closing the bridge on Fairground Street over railroad
tracks to traffic per recommendation of City Engineer.”

5. Intheir complaint, filed July 7, 2000, Hobson and Strickland assert that they arethe ownersof redl
property abutting Fairground Street and that the street represents their only accessto their property. The
complaint seeks the issuance of awrit of mandamus “directing the City of Vicksburg to enforce the terms
and provisions of the aforesaid indenture and agreement of May 23, 1895, s0 as to require the Railroad
Company to repair and maintain the overhead iron bridge . . . or to undertake itself the opening and
maintenance of Fairground Street . . . .”

T6. The City asserted severd defenses, including a clam that the action was barred by the applicable
gtatute of limitationsand onethat awrit of mandamuswould not lieto compe what wasadiscretionary act.
As noted earlier, the circuit court granted summary judgment based on its concluson that the property
owners had an adequate remedy at law, thereby making the extraordinary remedy of mandamus
ingppropriate under existing law. The circuit court did not reach the issue of the satute of limitations.
Nevertheless, the City continues to advance that theory of defense on gpped, pointing out that the City
formally voted to close the bridge to traffic in 1995, more than three years prior to the commencement of

this action.



7.  Wefind it unnecessary to reach the question of whether an inverse condemnation action is an
appropriate remedy in this case in determining that awrit of mandamus was not available to Hobson and
Strickland. Substantia authority exists for the proposition that private citizens may resort to the remedy
of mandamus to compd public officials and bodies to act only as to non-discretionary duties plainly
required by law. USPCI of Mississippi, Inc. v. Sate ex rel. McGowan, 688 So. 2d 783, 789 (Miss.
1997); Jackson County Sch. Bd., 605 So. 2d 731, 734 (Miss. 1992); Powell v. State Tax Comm'n,
101 So. 2d 350, 352-53 (Miss. 1958). Even assuming for sake of argument that the City had a clear
contractud right to compe the railroad to undertake to repair and maintain the bridgein question, thereis
no authority of whichthis Court isaware for the notion that a public body is compelled as a matter of law
to ings on the strict enforcement of every available obligation owed it under any and dl contracts and
agreements entered into by the body. The decison to seek full compliance or to smply forego the
enforcement of contract rights that might arguably exist isone that necessarily involves subgtantial exercise
of discretion on the part of the governing body.

T18. Congderations not directly related to the existence of bare contractua rights inevitably enter into
the equation, including such fundamenta considerations as whether the cost of enforcing compliance
outweighs any benefit to be derived to the public body. Asde from these evident consderations of a
generd nature, we note that the railroad in this case apparently was prepared to contend that it had no
contractua responsbilities under the contract, raising the distinct possibility of protracted litigation on the
part of the City to determine if enforceable rights even existed. For these and other reasons, we are
satisfied that adecision by agovernmenta body to attempt to enforce contractud rights dleged to exist in

itsfavor isso caught up in discretionary decisons at dmost every step of the processthat it is not the kind



of non-discretionary duty that can be compelled by an actionin mandamus brought by a private citizen who

clamsthat he would be benefitted in some way by the third-party’ s performance.

T9. It is a standard practice of this Court to affirm the decision of thetrid court when we conclude that
the right result has been reached even though the trid court employed reasoning different from that which
we decide controlstheissue. Mason v. Southern Mortg. Co., 828 So. 2d 735, 738 (1 15) (Miss. 2002).

We conclude that to be the case in the matter of Hobson's and Strickland’ s claim of entitlement to awrit

of mandamus againg the City.

910. Thisconclusion rendersmoot any congderation of the statute of limitations defense asserted by the
City and res sted by Hobson and Strickland based on legad argumentsthat we need not reach on the merits.

11. Thereisleft the separate dternative clam by Hobson and Strickland that, notwithstanding any
contractua duties of maintenance and repair belonging to the railroad, the City has an on-going duty to
them to properly maintain and operate dl of the public streets of the municipdity, which would include dl

portions of Fairground Street, including the bridge that isnow closed. Under thisdternate theory, whether
or not the City seeksthe assistance of the railroad in rendering the bridge safe for public travel, the City
has an independent duty to repair and maintain the bridge. A municipdity, in the operaion of the public
dreets within the municipality, has the authority under Section 21-37-7 of the Missssippi Code“toclose
and vacate any dreet or dley, or any portion thereof.” Miss. Code Ann. § 21-37-7 (Rev. 2001). The
order in 1995 of the City closing the bridge to public traffic appears to have been an exercise of that
authority. Suchacdosingwould, of necessity, mark theend of the City’ sprevioudy-existing duty to suitably
maintain and repair this part of the public streets of the municipdity. For that reason, the assertion of a
separate duty to repair on the part of the City independent of whether the railroad had some smilar duties

by way of contract must fal.



12. Admittedly, the statute quoted in part above proceeds to say that no such closing may be
accomplished “ except upon due compensation being first madeto the abutting landowners upon such street
or aley for al damages sustained thereby.” Miss. Code Ann. 8§ 21-37-7 (Rev. 2001). Hobson and
Strickland clam in their complaint that they are abutting landowners to Fairground Street. Whether their
land actudly abutsthe* portion thereof” of Fairground Street that was closed by the 1995 action of the City
within the meaning of Section 21-37-7 is not clear and would necessarily have to be the subject of an
evidentiary inquiry. Indl events, Hobson and Strickland made no clamin their complaint for compensation
under this code section and, for that reason, our affirmance of thetria court’ sjudgment iswithout prejudice
to any right of compensation that these landowners may yet have under the Satute.

113. THE JUDGMENT OF THE WARREN COUNTY CIRCUIT COURT ISAFFIRMED.
COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



